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SETTLEMENT AGREEMENT

5/17/04 PINKSTON DRAFT

This Settlement Agreement (“Agreement”) is entefed into by Blue Tee Corp., as successor to
American Zinc, Leed and Smelting Company and American Zinc Company of Illinois (“Blue Tee”) and
the United States of America on behalf of the General Services Administration (“Federal Respondent™)
to settle Blue Tee’s claims against Federal Respondent relating-to the following matters regarding the
Old American Zinc Super_fund S;te located at Fairmont City, Illinois (“Site”): (a) Blue Tee’s necessary

.resp_onse costs past-costs for response actions undertaken by Blue Tee re.gardingl the Site pursuant to a
“Section 106 Administrative Order on Consent dated March 22 2002 (“Renloval AOC”); (b) Blue Tee’e

- necessary Federal—Respondent‘s-share-of response costs regardmg a remedlal mvestlgatlon/feasnbnllty

study (“RI/FS”) to be performed by Blue Tee at the S1te pursuant either to an Administrative Order on

~

: Consent to be entered into between Blue Tee, Federal Respondent, and the United States Environmental

Protection Agency (“EPA”) (hereafter ‘;RI/FS AOC” ), W&lﬁcrdﬁdmmﬁmﬂvc
Orderfrom EPA-to BhueF torthe-FederatR jentXtrat takt pimation
M@w; and (c) EPA oversight'costs for the RI/FS AOC.
| AGREEMENT
Blue Tee and Federal Respondent agree as follows:
1. Deﬁmtlons The following deﬁnmons shall apply to this Agreement:
a. “Parties” mkeans Blue Tee and the Federal Respondent.
B -b. “United States” means the'United States of America and all of its agencies,

departments and instrumentalities.

c. “Past Response Costs m ” means those necessary response costs paid Expenses
meurred by Blue Tee to comply with attrrbutable-to—ﬁrworkdone-pmsmﬁo the Removal AOC before
the execution of this Agreement. : . _ 3
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d. “Interest” means interest on the terms and conditions and at the rate set forth in‘

CERCLA section 107(a)(4), 42 U.S.C. § 9607(a)(4). ' | . A
_e. “Future Response Costs Expenses” means (1) with regard to the Removal AOC, those

necessary response costs Expenses incurred by Blue Tee to comply with attributable-to-its-work-done

pursuant-to thé Removal AOC ineurred after the execution date of this Agreement, and (2) with WAth

| regard to the RI/FS AOC orRFFSHAO;t-means those necessary response costs Expenses incurred by

~ Blue Tee to comply with attributable-torits-work-under the RI/FS AOC or-RIFSHAO after the Effective

Date of the RUFS AOC orRFFS-HA®.
f. “Removal AOC” means the CERCLA Section 106 Ad;ninistrative Qrder by Consent~
entered into between EPA and Blue Tee on March 22; 2002.
g. “RI/ES AOC” means the any administrative order on consent regarding the Remedial
Investigation/Feasibility Study for the Site en;ered into between EPA, Elhe Tee, and Federal Respondent.
S REFS-HAOR it tadrmimistrats fer regarding the R i
: +oationFeasibitity-Study-for-the-Site-which-may-be-tssued-to-Bhre Fee- Bhe-F 4t

h. “CERCI.A” means the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. § 9601 et seq.

"-;‘E! p Coordimator® l tesiomatod-brFederat§ on

i. “Effective Date” means with regard to the RI/FS AOC, the date EPA executes the
RI/FS AOCmd:wﬁh—mgardﬁﬁhc—RbT'S-Hﬁemcansthrdatc-Eﬁhsmcsfhc-Hﬁe .

j. “Response Costs Expenses” means all necessary response costs;maturatresource

damages;-and other amounts payable under CERCLA section 107(a), 42 U.S.C. 9607@), including but
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not limited to all of the following categories of costs to the extent they are within the statutory definition
. , o )

and consistent with the National Contingency Plan expenses:
" i. The cost of hiring and retaining specialists to conduct technical studies at the

Site to dev.elop accurate information on the quantity and qeality'of hazardous sublstances, 'poll.utants or
" contaminants present,' the effect of such hazerdous s.ubstances, pellutants, or contaminanfs on
surrouriding areas, and methods of remedial action and the cost of any _m"oversight related thefeto; -

ii. The cost of employing engineers, scientists, rﬁedical or health erefeseionals,
financial anaiysts or planners, and associated personnel to deveiop fieldwork, undertake studies or
assessments, develop pians or speciﬂcations, berform cost estimates and associated financial and
investment analysis, provide teehnical, cost, and financial information to EPA, Federal Respondent, or
the'community, and"_give advice or perform work in furtherance ef the planning or perf"ormance of the*
Work (including, but not limited to, the cost of insurance for liabilities ar_ising from work per%orméd at
 the Site land work regarding the appropriate health, environmental and design standards to be used,
vendor capabilities, and work plans); /[NOTE: WE ARE CONCERNED THAT THE PHRASE “THE |
- COST OF INSURANCE F OR LIABILITIES ARISING FROM WORK PERFORMED AT THE
SITE” MAY BE TOO BROAD...LET’S DISCUSS.]

iii. The cost of maintenance of records. ’regardmg the Site and regarding joint
efforts of Blue Tee and Federal Respondent within the scope of the RI/FS AOC orthe-Rb‘FS—Hﬂe and
this Agreement; - |

J iv. The nece.s'sary cost of fund management or trust management, and

A

accounting'relating to performance of obligations under the RI/FS AOC orthe RIFS-HAO-orthis

Agrecment,

v. The cost of distribution of correspondence, records and notices;
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vi. The costs paid by Blue Tee or Federal Respondent to discharge EPA’s

" claims for past or future response or associated oversrght costs and associated interest (other than EPA’s

claim for past costs EPA incurred prior to March 22, 2002, for which Blue Tee has no responsibility);

vii. Any attorneys’-fees or fees for paralegals orothertegalemptoyees incurred

in connection with the negotiation or administration of contracts for the performance of obligations under

the RU/FS AOC orthe RIASHAS, and the performance under or administration of the RI/FS AOC orthe

¢

RYFSBAO,
viii. All other costs incurred by Blue Tee or Federal Respondent arising in the

course of complying with the RI/FS AOC orthe RIFSHAO, mcludmg the costs of obtaining access and

EPA or state oversight exeept-forthmtemal-remw-oﬁsuimmtairbﬁederaiﬂespmdem and
3 - ! e l l I 3 . ‘ ‘ F -

. ].ls ’ l . - . '-.E --l ]- ) lEERE{!E El ]

. federatiy-ovmed-facitities—amd
ix x. The costs of administering and funding any community involvement

support and technical assistance plan required by the terms of the RI/FS AOC erthe-Rb‘F-S—HﬁG

[13

Response Costs Expenses”fdo not include the folioWing:-
. i. Attorneys’ fees and fees for paralegals mncurred-by Blue—Tee, except as
. ) |
provided above;
ii. Costs connected with publicity or publlc relations act1v1t1es except for costs
of the community relations plan and activities required by the RI/FS AOC orthe RFFSUAS;
iii. Costs connected_ with comments or preparation of responses on public
{

rulemakings or proposed rules;

iv. The costs of indemnifying EPA pursuant to the RI/FS AOC orpurswantto |
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thc-Rb‘FS—Hﬁe; and . ' - _ . . ~
v.  The cost of any internal review of submiﬂal§ by Blue Tee internal corporate
. rep.resevntatives, and the cost of internal r_eQiew of s&bmittalg by the Federal Respondent;
vi. Stipulated penaltie§ asgessed against Blue Tee pursuant to the RI/FS

AOC | |

mt. “Sﬁelter—Related Response Qosts Expenses” means those resgonée costs Expenses
which are direétly or indirectly réla_ttéd to the study or remediation of contammtmn—fh-at—morc—hkcb-ﬁm

not-is-theresult-of zinc or other metals smeltiﬁg activities, and activities associated with smelting (such
| as the production of acid and cadmium production) at the Site. |

| nnr. “Non-Smelter-Related Résponse Costs m : ’> means all Resgonsé Costs &3
Expenses which are not Smelter-Related Expenses. The costs of the community involvement support and
techn_icél assistance plan, described in the RUFS AOC, are shaH-bc-ccrrsrdcrcd-a Non-Smelter-Related.

i . )

Response Costs Expense.

o. “Community Involvement Support and Technical Assistance Plan Expenses” means
all responsellcosts cxpmscs';o deliﬁeated and described in.the RI/FS AOC orthc-Rb‘F-S—HAG Such
response costs expenses shall be allocated és deﬁcribed in Paragraph 9 below.

| pr. “Work” means th.e activities to be perfonﬁed by Blue Teé pursuant to the RI/FS -
AOCit)r-theRb‘FS-Hﬁe and the Statement of Work (“SOW?”) attached theretomwéﬂ-afpamncnt—of
ﬂf thc A s at the Sitc.
| 2. Pam' ent of Blue Tée’s Past Expenses".' Federal Réspondent will pay to Blue Tee the sum of
$__ 225 percentof———) as éoén as réasénab_ly practicable after thé execution of ‘this

.Agreement. If paymeni is not made within 120 days after the éxecutiori of this Agreement, Interest will

/
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accrue on the unpaid balance beginning from the 121* day after the Effective Date until paid. This sum ’

is payment made in full and final settlement of Blue Tee’s cle.im for Past Response Costs Expenses.

3. Allocation of Future Response Costs Expenses relating to performance of the RUFS AOC and
Removal AOC [note ihat “Removal AOC” has been added here; this is to be sere that GSA’s share
of .any. additiohel Removal AOC Responee costs incurred by Blue Tee will be paid pl.lrsua'nt .to this '
p.aragrap_h . Blue Tee and Federal_- Respoﬁdent agree that for pur'poses of this Agreement enly,'Federal
R_espond.ent will pay 22.5 percent of all Smelter-Rela;ed Future Response Costs Expenses incuned by
' ~ Blue Tee in Blue Tee’sl performance of the Work, and that Federal Respondeht will pay 45 percent of all
Non-Smelter-Related Future Response Costs Expenses incuned by Blue Tee in perfofming the Work.

The Parties agree that this allocation is the result of negotiation between them, and that it has no binding

. or precedentlal effect whatsoever regarding any allocation for-any payment-of Expenses-orresponsccosts

rel-ahng-to-the—ﬁrte except those exphcltly set forth herein. The Parties also agree that unless otherwise
explicitly stated, this allocation is only as between Blue Tee and Federal Respondent, and does not
necessarily reﬂect either Party’s equitable allocation of all Expensesor Reeponse Costs incurred withi .
regard to performance of the obligations of the MS AOC. The Parties »agree that 511 Response Costs
Expcnses incurred for the investigation for or_g;mic constituents, for example, volatile organic

. ;
compounds; semi-volatile orgamc compounds; PCBs; dioxins; pestlcldes and herbicides are presumed to
" be Non-Smelter-Related Expenses. (Such expenses shall include, but not be limited to, the taking of
_samples for organic constituents, analysis of such samples, any follow—up sampling, and any engmeermg
or consultig{g serviees to the eﬁ(tent directed‘ at organic eoqsti‘tﬁents). If the Parties are una‘ble to agree

whether a particular item should be considered a Smelter-Related Expense or a Non-Smelter-Related

Response Costs Expense, they shall utilize the dispute résolution process set forth in Paragreph 5 below.

4. Federal Respondent’s Payl_n'ent of Future Response Costs Expenses Incurred by Blue Tee
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/ Regarding the RI/FS AOC and the Removal AOC [note: as with 9 3 above, the addition of “and the ._

- Removal AQC” is to deal with anly additional coste resulting from tlre tail end of the remeval
action] . |
| | a. Initial payment. For purposes of the first funding phase of this Agreement, the parties
agree that the current best estimate of the present value of the ultimate total cost of the Work including

’

EPA’s future RI/FS oversight costs, is $2,500,000, of which $2,350,000 is allocated to Smelter-Related

' Responee Costs Expenses and $150,000 is allocated to Non-‘Smelter-Related Response Costs Expenses.
Federal Respondent’s share of the estimated present value of the totai cost is therefore $596,250 (the sum
of 22.5 percent of estimated total Smelter.—Related. Response Costs Expenses and 45 percent of estimated
total Non-Smelter-Related Response Costs Expenses) (the “Initial’Paymer(lt”). .Federal Respondent_ will
pay its Initial Payment as soon as practicable after the Effective Date of the RUFS AOC prafterthedate
w The payment made
by Federal Respondent or on its behalf will be made to a trust or account (the “Fund”) in a manner
mutually agreed by Blue Tee arld Federal Respondent. If payment is not made within 120 days after
execution of the RUFS AOC orthe-rssuanee-of-thc—kb‘F-S—HﬁG Interest will accrue on the unpald
balance beginning from the 121 day until paid. Blue Tee may draw on the Fund as invoices become
due, subject to the procedures set forth in Paragraph 4(b) below. |

b. Payment of Expenses and Accounting. Blue Tee will prepare quarterly expense

reports in March, June, September, and December of each year and provide same to Federal Respondent

’-s-Federal—Paymem-eoord-mator The Statement of Response Costs Expenscs shall identify all Future
Response Costs Experrses incurred by Blue Tee within the breceding quarter, and shall include (i) a
comprehensive description of the Response Costs Expenses for which Blue Tee has drawn or wishes to

draw on the Fund, including sufficient documentation to allow verification of the accuracy of the claim
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- and consistency of the Response Ces.t Expensc with the tAgreement, (i‘i) a statement as to Qhe;her each

Resgonse Cost Expense is a Smelter-Related Resﬁ onse Cost Expense or a Non-Smelter-Related Respense
. Cost Expense, and (iii) certification By an ofﬁciel deeignated to act for Blue Tee that the Response Costs
Expenses included in the Statement of Response Costs Experrses are .Resp_ense Costs E-xpenscs witﬁin the

meaning of this Agreement and CERCLA, that are necessary Resgohse Costs. that the Response Costs

are consistent with the National Contingency Plan, and were incurred or to be incurred by Blue Tee. The
Statement of Response Costs Expenses shall include sufficient detail on the claimed charges to allow for
auditing of the Stater)nentof Responée Costs Expenses consistent with generally accepted accounting

‘principles. Where charges are specified in terms of units or rates, Blue Tee will specify the units or rates

at which charges are being billed.
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c. Additional payments of Future Response Costs Expenses by F ederal Resgondent.‘.-

L When the amount of Future Response Costs Expenses incurred by Blue Tee in
performing the Work reaches 75 percent of the estimated present value of the Work set foﬁh in |
Paragraph 4(a) above, Blue Te.e slhall notify the Fedéral Respondent Pzrymcnt-eoordmtor thhét fact in
writing. Such notice shall include (a) a projection of the estimated cost of comp.letir‘l_g the‘ Work; (b) with
a ful.l explanation of thé assumptions and methods used by Blue Tee in deriving the projection; and (c) a
statement demonstrating why the projected additional Response .Costs are “Response Costs” within'tﬁe
meaning of this Agreement and why they are consistent with the National Contingency Plan. The notice
shail also _includé a breakdown of the projected additional Response Cogts Expenses into Smelter-Related
Response Cos.ts Expenses ﬁnd Non-Smelter-Related Respl onse Costs Expcnscs Federal Respondent may
request additional information regarding the projection in writing v'v'ilthin 60 dlays of its actual receipt of

vth_e notice. Blue Tee agrees to provide a.response to such request, in writing, within 30 days of its actual

receipt of a.)writ_ten. request for additional information from Federal Respondent. Within 30 days of |
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actual receipt of the additional information requested, Federal Respondent will notify Blue Tee which

projected Response Costs Expenses it accepts and which it rejects. As to those projected Response Costs
Expcnses it accepts, Federal Respondent will pay its allocated share of Response Costs Expenses as soon
as practieable after Federal Respondent’s notification of it acceptance of those Response Costs Expenses

The payment.made by Federal Respondent or on its behalf will be made to the Fund referenced above in

. a manner mutually agreed by Blue Tee and Federal Respondent. If payment'of the projected Response -

Costs Expenses is not made within 120 days of the acceptance of the Response Costs Expenses by

Federal Respondent, Interest will accrue on the unpaid balance from the 121* day until paid. As to those

‘projected Response CostsFxpenses rejected by Federal Respondent, Blue Tee may institute the dispute

resolution process set forth in Paragraph 5 below with regard to the rejected Response Costs,Expenses.
o oo .

In addition, Federal Respondent may institute the dispute resoln_t_i‘on process set forth in Paragraph 5
below if Federal Respondent alleges that any of the funds expended by Blue Tee from the initial .gament
described in Paragraph 4@ were not inp ayment of or reimbursement of Response Costs within the .
meaning: ot' tnis Agreement. ’

ii. If the cost of completing the Work exceeds the projected additional Response
Costs expenses referenced in Paragraph 4(c)(i) above, Blue Tee may notify Federal Respondent in _
writing as of the time that 75 percent of the projected additional Response Costs expenses have been

v

incurred by Blue Tee. Federal Respondent may request additional information, and Blue Tee will

- respond, in the same manner as set forth in Paragraph 4(c)(i) above. If Federal Respondent rejects

payment of any of the projected additional Response Costs Expcrrses Blue Tee may mstltute the drspute .

resolutron process set forth in Paragraph 5 below with regard to the rejected Response Cost Expenscs

-In no case will Federal Respondent be requrred to make additional payments more ‘than once twice per

.year.
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5. Dispute Resoluinn. For disputes arising béfween the Parties regarding those matters set fort.h
m Paragraph 4 of this Agreement, or with regard to any other dispute regarding the interpretation or
- performance of this Agreerﬁent fmthfhrcxcqvhon—cﬁhosvmaﬁcrsﬁnchmﬂmﬁb*cxchdcd—fmm
thc-drsputc-rcsohhun—pmccss—by—thﬁgrcmcnﬁ [NOTE: NOTHING IS EXCLUDED FROM
. DISPUTE RESOLUTION IN THE AGREEMENT], the Parties agree to the following dispute
reéélution process: | | |
a. The Parties shall first enter into an informél dispute resolution process in which they.'

attempt to resolve the dispute through informal negotiations. The period for informal negotiations shall
bé tﬁiﬁy days from the date the dispute arises, unless this period is shortened or extended by wriﬁen
consént_of the Parties. The dispute shall be considered to have arisen when one Party sefids the other
Party a written notice of dispute. The inlf_ormél negotiation period will commence as of the time the Party
not initiating the dispute has actual receipt of the Written notice of dispute.

| b. In the event the Parties are unable to resolve the dispute through thiﬂ- -day informal
negotiation period, within fifteen days after thé conclusion of the informal negotiation period, either
Party (the “initiating Party”) may institute the formal dispute res‘olutio_n procedures of this Paragrapﬁ by
serving on thg other Party (fhe “responding Pzirty”) ;1 written statement of position on the matter in
dispute, including, but hotI limited to, any factual data, analysis, or opinion supporting its position and
any supporting documentat_ion relied ﬁpon By the initiating Party. The respondi_ng Party shall serve a
responsive statement of position on the matter in dispute upon the initiatihg Party within twen';y days of
actual receipt of the initiating Party’s statement of position. The initiating Party may serve a reply
 statement of position on the responding Party within five days of actual receipt of the responding Party’s
statement of position. |

c. If the Parties have been unable to resolve the dispute within fifteen days of the date
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the last statement of position contemplated in the previOué subparagraph is actually received by the Party

\

to whom it is directed, Blue Tee may file an action to enfofcg this Agreeneent c:thcr-party-ma‘y-seck
yudictatrevtew, and all Parties reserve all rights and defenses. |
d. In any dispute resolutién p'rocgss under thi; section, mcludmgjud-rcml-reﬁcw; each
Party shall ltl)ear-its own costs and attorneys’ fees. |
6. Releases and Covenants Not to Sue. In consideration of the execution and performance of
this Agreement by the Federal Relzspondent= Blue Tee, its directors,. officers, employees, agents. assigns

and successors hereby releases. discha’rges,'and_ covenants not to sué the United States based on

CERCLA or any other federal law. State law, or common law arising from Blue Tee’s Derforniance of the

Work, Blue Tee’s payment of any past or future oversi-g. ht costs asserted by EPA or ;cmy other regulatory
agency in conflect-ion with the Work or thé Removal AOC. i"his release and covénant not to sue shall be
effectivle‘as to Blue Tee’s claims for Past Resppﬁée Costs upon payment of those Past Responsé Costs by
the Federal Respondent. As‘fo the release and covenant not to sue for Future Response Costs granted- ‘
herein.By Blue Tee fo the Federal Respondent,‘ this rélease and covenaﬁt not to sue shall be effective -
upon paymént of such Future Response Costs by the Fecieral Respondent. Néthwithstandiﬁg any other’
provision in this Settlement Agreement. Blue Tee reserves the .r'igt_nt, after disg-ute resolution, to sue the
Federal R_eSpondent to seek p‘ ayment of any.Future Response Costs alleged dué and owiﬁg under this
Agreement not p\ reviously paid by the Federal Respondent. [NOTE: THIS IS THE PROPOSED :
REPLACEI\IENT PARAGRAPH; BLUE TEE IS GRANTING A RELEASE TO GSA BECAUSE
GSA IS PAYING MONEY. WE HAVE NO INTENTION OF SUING BLUE TEE. IN ANY
CASE, AS ESSENTIALL,‘Y. A CONTRIBUTION DEFENDANT, WE DON’T THINK WE
WOULD HAVE A CONTRIBUTION CLAIM AGAINST BLUE TEE.]

¢
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. . . E . !E!E! iz. !S E . Ei . .

behatfofta-feyabove:

7. Anti-Deficiency Act. All payment obligations by the Federal Respondent are subject to the
availability of appropriated funds applicable for that purpose. No provision of this Agreement shall be
interpréted as or constitute a commitment or Irequirement that the United States obligate or pay funds in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341 or any other applicable provision of law.
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_ 8. Pa.rticipation by other entities. ?hc-Parhes—agree—thaﬁn—the—event—anrotherpotenﬂﬂly
Federal Respondent’s obligations under this Agreement only require Federal Reepondent to pay 22.5 |
percent o.f Blue Tee’s Future Future Response Costs Expenses relating to Smelter-Related Resgonse '
Costs Expen-scs and 45 percent of Blue Tee’s Future Response Costs Expenses relating to Non-Smelter- .

: (
Related Response Costs Expenses, not those percentages of all Smelter-Related Response Costs

Expenses or Non-Smelter-Related Response Costs Expenses.

9. Technical Assistance Plan. Federel Respondent vlvill pay the first $50,000.00 of any cost
pursuant to any Community Involvement Suppoﬁ and Technical Assistance Plan (“Plan) required by
EPA pursuant to the RI/FS AOC or-Rb‘F-S—HﬁG “This payment is in addition to the amounts set forth.in
Paragraphs 2 and 4 above. The Parties shall divide any further payments required _o_fth_erp_ pursuant to the -
Plan, each Party paying fifty percent of such additional payments as between them. .. | )

10.:  Contribution Protecﬁoh. The Perties agree that the Federal Respondent is and-Biue-Fecare |
entitled to protection from contribution claims und_erl42'U.S.C.'§ 9613(f)(1), the co‘mmon.lav'v, and any
other applicable law, regarding the matters addressed in this Agreement. The matters addressed in this
Ag;- eemenf are Biue Tee’s Past Response Costs and Blue Tee’s Future Response Costs. [NOTE: BLUE
TEE GETS ITS CONTRIBUTION PROTECTION THROUGH THE AOC WITH EPA, NOT |
THIS AGRFEEMLENT. WE SHOULD GET CONTRIBﬁ’_I‘ION PROTECTION BECAUSE THIS

| DOCUMENT SHOWS THAT WE ARE PAYING OUR'FAIR SHARE.] |

11. No Admission of Fact or Law. Nothing in this Agreement shall be construed as an

admission of any issue of fact or law by eitiler Party. |

12. Representations and Warranties. The Parties represent and warrant the following:

a. Each Party has received independent legal advice from its attorneys with respect to
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.the advisability of entering into the settlement memorialized in this Agreement and with respect to the

. - {
advisability of executing this Agreement.

b. Neither of the Parties has relied upon any statement, representation, omission,

inducement, or promise of the other party (or any officer, agency, employee, representative, or attorney

. for the other Party) in entering into this settlement and executing this Agreement.

c. Each Party to this Agreement has 1nvest1gated the facts pertammg to this settlement
and this Agreement and all matters pertaining thereto, to the full extent that each Party deems necessary.
d. Each Party has ca.refully read and revrewed with its attorneys, and knows and
understands, theﬁ full contents of this Agreement and is .voluntarily entering into this Agreement.
e. Eaeh__ term of this Agreement within the section of this Agreement entitled
“AGREEMENT” is contractual and not merely a recital. |
| f. Each signatory\ to this Ag_reement has been authorized to execute this Agreement by
the Party each‘such signatory represents. |
| g. -Each Party has participated in, and in any construction te_ be made of this Agreement,
shall be deemed to have equally participated in, the negotiation and drafting of 'this Agreement and each
of its parts - |
13. Bmdmg Effect of Agzeement Thrs Agreement is bmdmg upon the Parties and their
respective successors and assigns, officers, directors, employees and-agents. However this Agreement

shall not be interpreted to bar or affect the authority of the United States Environmental Proteetion

Agency or any other department, agency or instrumentality of the United States charged with

enforcement of environmental laws and regulations from acting within its authority as to. Blue Tee, ‘the

Federal Respondent, or the Site.

14. For all matters regarding which this Agreement requires the Federal Respondent or Blue Tee
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to give notice to the other, such notice shall be given as follows:

Notice to the Federal Respondent shall be submitted to the following:

Bernard K. Schafer

Senior Assistant General Counsel .
Office of General Counsel

U.S. General Services Administration
1800 F Street, NW

Washington, D.C. 20405

Daniel W. Pinkston

Senior Trial Attorney
Environmental Defense Section
U.S. Dept. of Justice

999-18th Street, Suite 945 North
Denver, CO 80202

Notice to Blue Tee shall be submitted to the following;:

.- Terance Gileo Faye, Esq.

c/o Babst Calland Clements and Zomnir, P.C.
1 North Maple Avenue
Greensburg, PA 15601

A party may change the person to whom notice may be given by written notification to the other

‘ Party..

[Signature Blocks]
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